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r. Donald Wayne Seldin (AQA, Yale University
D School of Medicine, 1943) is widely considered

to be one of the greatest internists, nephrologists
and chiefs of internal medicine of the 20th century.!-1° He
was the intellectual force responsible for transforming the
medical school at Dallas from a collection of dilapidated
World War II army shacks into the University of Texas
Southwestern Medical Center (UTSW).6 As UTSW’s chair
of internal medicine, from 1952 to 1988, he had an uncan-
ny ability to recognize individuals with great intellectual/
academic potential, and stimulate, mentor, and guide them
as they progressed through their academic careers. The list
includes Nobel Laureates, members of the National Acad-
emy of Science, editors of major medical textbooks and
journals, chiefs of departments of medicine and medical
school deans. Eugene Braunwald (AQA, NYU Grossman
School of Medicine, 1951) called Seldin “the most influen-
tial and respected academic physician of this era”!

I met Seldin soon after my arrival in Dallas in the mid-
1970s. He invited me to collaborate on many projects,
manuscripts, textbook chapters, and presentations at
national and international venues, and we developed a
close personal friendship. We spoke extensively about
his post WW!II experiences in Germany where he served
as the associate chief of medicine at the 98th General
Hospital in Munich, and was asked to be an expert wit-
ness at the Dachau trial of a Nazi physician involved with
medical experimentation on prisoners. I was particularly
interested in these events because my family had lived in
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the Polish/Ukrainian region for centuries and the Nazis
and their Ukrainian Nationalist allies murdered virtually
my entire extended family including my older sister. They
also clubbed my mother and my other sister into states
of unconsciousness from which neither ever fully recov-
ered. I was born in an Austrian displaced persons’ camp
shortly after the war ended.

As a result of our close personal relationship and
my family history, Seldin often asked me to intro-
duce him and provide background information when
he presented lectures describing the horrors of Nazi
medicine and his experience as an expert witness at the
Dachau trial. Seldin’s inaugural lecture of the Holocaust,
Genocide and Contemporary Bioethics Program, at
the University of Colorado’s Center for Bioethics and
Humanities titled, “The Moral Status of Nazi Medicine”
can be viewed online at https://www.youtube.com/
watch?v=3Wf451KeXos.!!

Seldin in Germany

Seldin was inducted into the United States Army dur-
ing WWII while still a Yale medical student. Following an
abbreviated period of post-graduate training in internal
medicine (the 9-9-9 program), he was activated and as-
signed to the 98th General Hospital in Munich, where he
re-organized the clinical laboratory and soon became the
assistant chief of the medicine service.” In that capac-
ity, he was called as an expert witness for the prosecu-
tion (The United States Army) against a Nazi physician
accused of participating in cruel and sometimes fatal
human medical experiments at the Dachau concentra-
tion camp. Seldin’s Dachau trial experience stimulated
his life-long interest in the ethics of human experimen-
tation and he later became a major contributor to the
Belmont Report, which identified basic ethical principles
and guidelines relevant to the conduct of research with
human subjects.8
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Seldin first spoke publicly about his Dachau trial
experience in 1981, during his Presidential Address to
the Association of American Physicians, when he used
“Nazi medicine” as an example of a societal problem
rather than a medical problem.® He related that the phy-
sician he had testified against had performed many liver
biopsies without consent and without anesthesia on
prisoner-patients who had been experimentally infected
with malaria. Some of these biopsies resulted in death.
Seldin stated, “the physician was convicted of murder
and appropriately sentenced” > In later interviews and
lectures Seldin said the physician had been executed
by hanging.>10

Seldin was very proud of his memory and would often
recite long poems, yet he told me that with the passage
of time he had forgotten some details of the Dachau trial
and asked me to attempt to identify the Nazi physician
and try to locate the actual trial transcripts. He said the
physician appeared to be about 40-years-old; was an
internationally recognized scientist who had trained at
outstanding institutions; had worked at the Robert Koch
Institute; had received grants from the Rockefeller Foun-
dation; and was an authority on the natural history and
treatment of malaria, sleeping sickness and other parasitic
disorders. He also told me, “...the Nazi physician spoke
flawless English, personally participated in his defense,
and argued with great lucidity” The cross-examination
of Seldin focused on his qualifications as an expert in the
laboratory evaluation and treatment of liver diseases, his
knowledge of the status of liver biopsy technique in Eu-
rope during the early 1940s, and his personal experience
with percutaneous liver biopsy.

The post WWII trials

What most people know as the Nuremberg Trial was
the International Military Tribunal or IMT, November 20,
1945 - October 1, 1946, at which the 21 most important
surviving political, military, and economic leaders of Nazi
Germany were tried by the four Allied Powers—U.S,,
United Kingdom, Soviet Union, and France. The ac-
claimed film “Judgment at Nuremberg,” 1961, popularized
this trial. But this multinational trial was just one of hun-
dreds of post-WWII trials that occurred before, during,
and after the IMT.

In the same Nuremberg courtroom where the mul-
tinational IMT had been held, the U.S. alone subse-
quently conducted 12 trials. The first of these post IMT
trials was the “Medical or Doctors' Trial” (officially the
United States of America v. Karl Brandt, et al.) which
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took place between December 9, 1946 and August 20,
1947. Twenty-three Nazi medical personnel were tried
on multiple charges including “performing medical ex-
periments, without the subjects’ consent, in the course
of which the defendants committed murders, brutali-
ties, cruelties, tortures, atrocities, and other inhu-
man acts” 15 Seven of those defendants received death
sentences and were executed by hanging at Landsberg
Prison (all on June 2, 1948); seven were acquitted; and
the remainder received prison sentences ranging from
10 years to life (although all were paroled and released
early). The verdict of this trial generated what later be-
came known as the Nuremberg Code: 10 points which
define “permissible medical experiments”

In addition to the IMT and the subsequent 12 U.S.
only Nuremberg Trials, the U.S., Great Britain, Soviet
Union and France also conducted many other trials
which took place within the physical geographic zones
of conquered Germany/Austria that each allied nation
controlled. Within the U.S. zone, the most important tri-
als, other than those conducted at Nuremberg, were held
at the liberated Dachau concentration camp (The Dachau
Military Tribunal) between August 1945 and December
1947. At this series of non-jury trials the proof of inno-
cence burden was placed on the defense, and the verdicts
were determined by a panel of seven military officers.
Over the course of almost three years, at these Dachau
Trials, 1,672 German alleged war criminals were tried in
489 separate proceedings, and 1,416 former members of
the Nazi regime were convicted.!?

Searching for Seldin’s trial testimony

An initial search led me to conclude that the physician
Seldin described was Dr. Klaus Schilling. Schilling was an
internationally renowned investigator of tropical diseases
including sleeping sickness and malaria. Before WW!II,
he had conducted many human malaria experiments in
Germany, Africa, and Italy. A professor of parasitology
at the University of Berlin, and a member of the Malaria
Commission of the League of Nations, he had received at
least two grants from the Rockefeller Foundation and had
worked at the Robert Koch Institute where he had been
one of Koch’s students.

Schilling voluntarily went to Dachau to carry out a
large series of human experiments in which he infected
more than 1,000 prisoners with various strains of malaria.
He was trying to discover methods to immunize individu-
als against the disease, and to study known and novel an-
timalarial medications—sometimes administered at toxic
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and fatal doses.!21¢ None of the prisoners had consented
to the experiments, and most were forcibly inoculated
with malaria. A number became jaundiced and under-
went liver biopsies, and some died as a result of hepatic
hemorrhage. Many other experimental subjects died of
complications related to the malarial infections.12-16

Schilling was tried at Dachau, spoke English well, and
participated in his own defense. He was convicted of
“crimes against humanity,” sentenced to death
and executed.!216

It certainly seemed that Schilling was the physician
Seldin had described; however, I soon discovered two
facts that proved Schilling could not have been that
physician. First, Schilling was clearly not in his 40s, as
described by Seldin; he was 74-years-old at the time of
his trial. Furthermore, Schilling was sentenced to death
on December 13, 1945 and after denial of his appeal, was
executed on May 28, 1946.11-13 Seldin did not arrive in
Munich until mid-1946 and was certain his testimony had
occurred in 1947.7” However, Schilling's trial, guilty verdict
and execution did play a major role in the subsequent
trial that I discovered.

A second search

I then began a search of the actual Dachau trial re-
cords without much initial success. A large portion of the
Dachau trial proceedings are available at Baylor Univer-
sity Law School in Waco, Texas. However, these records
are in the form of thousands of microfiche pages without
any indexing. Many hours of searching failed to identify
Seldin’s testimony.

Subsequently, I was able to obtain and search a much
better version of the original Dachau trial testimony and
associated documents from the U.S. National Archives. It
turned out that Seldin’s name had been misspelled as Dr.
Donald Silden.!” Eventually, with the help of Ms. Trisha
Murphy, a Mala and Adolph Einspruch Fellow at the
Ackerman Center for Holocaust Studies at the University
of Texas at Dallas, I was able to locate and review Seldin’s
original trial testimony, the entire trial documentation,
and the verdict.

I discovered that the physician Seldin had testified
against was Rudolph Adelbert Brachtel. He was tried,
together with Karl Zimmermann, a prisoner “Kapo” or
functionary, who worked in the infirmary. Brachtel was
35-years-old at the time of his trial. Compared with
Schilling, he was a much less well-known and less ac-
complished physician. He had not done any significant
medical research before arriving at Dachau in April 1941.
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Brachtel, a Sudeten German, and a captain in the SS
(Hauptsturm-Fiihrer), was a rather minor player within
the Dachau medical hierarchy.131416

Initially, Brachtel supervised the camp’s X-ray unit, and
later participated in an experiment comparing various
forms of tuberculosis therapy. He was charged with using
“standard allopathic medical therapy” to treat a group of
48 prisoner-patients who were suffering from pulmonary
tuberculosis.!® The outcomes in this group were com-
pared with outcomes in three other groups of prisoner-
patients suffering from tuberculosis. A second group was
treated with a homoeopathic medication called “Spen-
glersan,” a third group was treated with a homeopathic
diet, and a fourth group served as a control.131¢ Brachtel’s
“standard allopathic therapy” group had the best out-
comes, and for this he was “rewarded” by an assignment
to the large-scale study of malaria (“Malaria-Station
Dachau”) being carried out by Schilling.16

While assisting Schilling, Brachtel performed between
80 and 180 liver biopsies without consent or anesthesia.
Some of these prisoner/patients hemorrhaged and died.!3-
16 He also performed liver biopsies on at least 10 “healthy”
prisoners. But the greatest surprise was the fact that not
only was Brachtel not convicted and executed, he was
actually acquitted and then practiced general medicine in
Giessen, Germany until he died of natural causes at the
age of 78 in 1988.1418

The impact of Schilling’s conviction and
execution on Brachtel’s acquittal

Schilling’s conviction and sentencing generated very
strong protests by the German and international medical
and scientific communities.!31416 They argued that Schil-
ling was an honest and humane scientist who was work-
ing to discover methods of malaria immunization and
therapy that would benefit mankind. He had remained a
civilian and had never joined the Nazi party.

Schilling’s experiments were not as horrific as many
other concentration camp experiments, i.e., freezing
prisoners to death, killing them in low pressure chambers,
etc. But of course, Schilling’s experimental subjects had
not provided voluntary consent; they were infected with
malaria against their will on multiple occasions; some
received lethal doses of anti-malarial medications; some
suffered cruel and sometimes fatal liver biopsies, and
many died. Despite the protests, Schilling’s sentence was
upheld after appeal, and he was executed.

The Nuremberg Doctors' Trial began on Decem-
ber 9, 1946, seven months after Schilling’s execution,
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and Schilling's trial, conviction, sentence, and execu-

tion played a major role in subsequent legal arguments
defending Nazi physicians. Only after Schilling had been
executed did it become generally known that the U.S.
Army had conducted extensive malaria experiments

on more than 800 U.S. prison inmates which were very
similar to those carried out by Schilling. An article in Life
Magazine (June 4,1945) titled, “Prison Malaria,” hailed the
U.S. prison volunteers as “heroes”1®

Questions related to potential coercion and exploita-
tion of the U.S. prisoner volunteers were repeatedly raised
at the Doctors' Trial by the Nazis’ defense team. The
U.S. Army prosecution’s principal expert witness on the
subject of medical ethics and voluntary consent was Dr.
Andrew C. Ivy (AQA, Northwestern University Feinberg
School of Medicine, 1927) of Chicago. Ivy claimed that
the U.S. prisoners who volunteered for malaria experi-
ments did so without coercion or any promise of “exces-
sive” reward.?® He then referred to written guidelines
outlining the principles of prison inmate consent which
had been created by the Green Committee—named after
Illinois Governor Dwight H. Green.20 However, this was
actually a committee in name only. Ivey had submitted
the committee member names to Governor Green and
then unilaterally created the guidelines. He did this only
after the Nazi doctor’s defense attorneys claimed that the
U.S. prisoner malaria experiments were no different than
those carried out at Dachau. Ivy was eventually forced
to admit (and skirted perjury) that no written ethical or
consent research guidelines existed in the U.S. before
December 1946, and that the “AMA Principles” he had
submitted in testimony were actually created by himself
after the Doctors’ trial had started.?!

It is clear that the U.S. prisoner volunteers were given
better accommodations, better food, special privileges,
and special consideration for eventual parole.2! The most
notorious U.S. prisoner malaria experiment volunteer at
Statesville Prison near Chicago was Nathan Leopold Jr.
Leopold and Richard Loeb had attempted to carry out the
“perfect crime” in Chicago in May 1924. The thrilling kid-
nap and murder of 14-year-old Bobby Franks was called
“the crime of the century” 22 After their arrest, trial, and
conviction, defense attorney Clarence Darrow delivered
a famous 12-hour speech at their sentencing hearing and
was successful in having them avoid the death penalty.
Each man was sentenced to “life plus 99 years,” which
eliminated the possibility of parole.?2 Loeb was murdered
in prison in 1936. However, Nathan Leopold Jr. became a
very prominent malaria prisoner volunteer at Statesville
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Prison. In 1948, Illinois governor Adlai Stevenson com-
muted Leopold’s sentence, “..largely on the grounds of
his voluntary participation in war-time malaria experi-
ments...”” That commutation made him eligible for parole,
and he was released from prison on March 13, 1958.23.24

The fact that Schilling was convicted and executed
before knowledge of the U.S. Army’s similar, and in some
cases even more dangerous, prisoner experiments became
known to the German defense team, certainly created
major problems and embarrassment for the U.S. prosecu-
tors in reference to what constituted voluntary human
experimentation. Nonetheless, seven of the Doctors’ Trial
Nazi defendants were sentenced to death, and executed
June 2, 1948.15

Brachtel’s trial at Dachau (Case No. 000-50-2-103 U.S.
vs. Rudolf Brachtel et al) began several months after the
conclusion of the Nuremberg Doctors’ Trial, on Novem-
ber 24, 1947. Brachtel was charged with Violation of the
Rules, Laws and Usages of War. Seldin testified on Decem-
ber 9,1947 and was one of the last prosecution witnesses
at the trial. Brachtel participated in his own defense and
he cross-examined Seldin.!” As Seldin correctly recalled,
he was interrogated regarding his knowledge of various
liver function tests such as bromsulphalein clearance,
cephalin flocculation, and bile foam testing. He was also
interrogated about the use of fever therapy for various
diseases, his knowledge regarding hepatitis, and the use of
percutaneous liver biopsy for diagnosis and therapy. Schil-
ling’s malaria experiments and the fact that Schilling was a
widely respected researcher who had been funded by the
Rockefeller Foundation were also discussed with Seldin.

It was also discovered during the trial that Brachtel was
responsible for the selection of sick camp prisoners for
gassing, and had participated in some human freezing ex-
periments.13-1825 There is little doubt Brachtel would have
been convicted, and possibly executed, if his trial had tak-
en place before knowledge of the U.S. malaria experiments
had become public. After the U.S. prison malaria experi-
ments became widely known, several American physician
groups lobbied against the conviction of Nazi physicians
who had carried out, or participated in, experiments that
were very similar to those performed in the U.S.1416

The Schilling case, his execution, and the subsequent
publicity about U.S. malaria experiments all played a
major role in Brachtel’s acquittal. Seldin certainly knew
about Schilling’s conviction and execution, and those
events were prominently discussed during his expert
testimony. Brachtel had been one of Schilling’s assistants
and personally carried out brutal and sometimes lethal
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experimentation. The revelations about the similar U.S.
prison malaria experiments had made the Schilling case a
“cause celebre” and this information had become a major
focus of the defense strategy during subsequent trials of
Nazi physician experimenters.2

Seldin may not even have become aware of the final
Brachtel verdict. The seven Doctors’ Trial defendants who
were sentenced to death were executed about five months
after Seldin’s testimony. Seldin may have incorrectly as-
sumed Brachtel was convicted. He clearly conflated many
facts about the Brachtel and Schilling cases, and their
respective outcomes.

Seldin famously always sought to relentlessly seek the
truth. I certainly regret that I did not uncover these facts
before Seldin had died. My discovery would certainly
have generated a fascinating discussion.
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